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ANNEXURE R5/1 

IN THE COURT OF CIVIL JUDGE, SENIOR DIVISION 

BIJNOR, 

PRESIDING OFFICER: APARNA PANDEY (HIGHER 

JUDICIAL SERVICES). 

CIVIL SUIT NO. 586 OF 2013. 

1. RAMESH CHAND GOYAL AGED ABOUT 76 YEARS. 

2. SURESH CHANDRA GOYAL AGE ABOUT 62 YEARS. 

SONS OF LATE LALLU MAL RESIDENT OF: MOHALLA 

MAHAJNAN, KASBA AND PARGANA KIRATPUR, 

PLAINTIFF NO.1 PRESENT AT: THROUGH DR. 

SANDEEP GOYAL S.D. PURAM, KIRATPUR ROAD, 

CITY PARGANA AND TEHSIL: BIJNOR AND 

PLAINTIFF NO. 2 PRESENT AT SHRI KRISHNA 

BANQUET HALL, MOHALLA HASANPURA NEAR BUS 

STAND, KASBA AND PARGANA KIRATPUR TEHSIL 

NAJIBABAD, DISTRICT BIJNOR. 

………PLAINTIFF 

VERSUS 

1. STATE GOVERNMENT UTTAR PRADESH THROUGH 

DIVISIONAL MAGISTRATE, BIJNOR.  

2. TEHSILDAR NAJIBABAD, DISTRICT BIJNOR. 
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3. MUNICIPAL CORPORATION, KIRAT PUR THROUGH 

PRESIDENT MUNICIPAL COUNCIL, KIRATPUR 

KASBA AND PARGANA KIRATPUR, TEHSIL AND 

DISTRICT BIJNOR.  

4. EXECUTIVE OFFICER, MUNICIPAL CORPORATION, 

KIRATPUR KASBA AND PARGAA KIRAT PUR, TEHSIL 

NAJIBABAD, DISTRICT BIJNOR. 

……DEFENDANTS 

5. RAKESH KUMAR GOYAL AGED ABOUT 54 YEARS SON 

OF SHRI BASHESHWAR CHANDRA GOYAL RESIDENT 

OF MOHALLA MAHAJNANA, PRESENT AT; MOHAMMAD 

HASAN PURA, NEAR BUS STAND, KASBA AND 

PARGANA TEHSIL NAJIBABAD DISTRICT BIJNOR. 

……. PROFORMA DEFENDANTS 

ORDER / DECISION 

1. That the present suit has been filed by the 

plaintiff against the defendants for 

permanent and mandatory injunction and also 

prayed to stay the defendant no.1 to 

defendant no. 4 of the land vide khasra no. 

2181/1 and 2, area admeasuring 3 Bigha 8 

Biswansi pucca and khasra no. 2182/2 area 

115



7 biswa 9 Biswansi, total land area 3 Bigha 

15 Biswa 9 Biswansi pucca and which 

boundary has been given in the end of the 

plaint, the said land is in the ownership 

and in possession of the plaintiff no.1 and 

2 and defendant no. 5 and no raise any 

restriction in the ownership and possession 

of the above said land and not raise any 

objection and restriction by their 

representative/ employees.  

2. That in brief, in the plaint it is stated 

by the plaintiff that the said land vide 

khasra no. 2181/1 and 2, area admeasuring 

3 Bigha 8 Biswansi pucca and khasra no. 

2182/2 area 7 biswa 9 Biswansi, total land 

area 3 Bigha 15 Biswa 9 Biswansi pucca 

situated at village Kiratpur, (now Mohalla 

Hasanpura) Kasba and pargana Kiratpur, 

tehsil Nazibabad, district Bijnor and the 

defendant no. 5 and Smt. Chandrawati wife 

of Late Shri Lallu Mal, as a capacity of 
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partners of firm Lallu Mal Ramesh Chandra 

Kiratpur, registered sale deed dated 

28.09.1974 executed by Satya Prakash Sharam 

son of Krishan Dutt Sharma,  and from that 

period, he is owner and possession holder 

of the above said land. That the land 

Khasra no. 2181/1 and 2 and Land Khasra no. 

2182/2 is joint ownership land and the 

partner namely Smt. Chandrawati of the firm 

Lallu Mal Ramesh Chand has been expired in 

the year 1989. That after purchase of the 

said land, the plaintiff, defendant no.5 

and the name of Smt. Chandrawati mentioned 

in the revenue record. That on the above 

said Khasra nos. Satya Prakash had become 

as capacity of the Sirdaar and he paid the 

20 times extra tax and received on dated 

18.09.1970 and which entry mentioned in the 

Khatoni year 1970 to 1979 crop. That the 

above mentioned nos. of the Satya Prakash 

vide land area 11 Biswa 10 Biswansi had 
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been acquired by the government and which 

compensation had been given on dated 20. 

06.1970 to Satya Prakash Sharma as 

understood him as owner and possession 

holder and given the compensation through 

Panchaat. That defendant no.4, defendant 

no. 3, who is local authority of the 

Kiratpur and completely responsible for all 

the act of its employees. That like this 

defendant no.2 state government is 

responsible for all acts of its employees, 

that the land of the plaintiffs and 

defendant no.5 is situated within the 

boundary of the defendant no.3 and it is 

situated in populated/ abadi area. That the 

plaintiffs get constructed the shops on the 

questioned land and established its 

ownership and possession and also taken the 

permission and acceptance from the 

defendant no.3 after that constructed the 

shop. Like this the defendant no. 3 and 
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defendant no.4 have accepted the ownership 

and possession of the plaintiffs and 

accepted their ownership. That the 

defendant no.3 have also received the house 

tax and which is also mentioned in the 

demand letter of the defendant no. 3 on the 

name of the plaintiff and the said 

plaintiffs according to the rules of the 

defendant no. 3 and defendant no. 4 have 

given the house tax and is receiving the 

letter. That any other persons have no any 

relation and connections with the above 

said land. That the said defendant no. 4 

have sent the letter vide letter dated 

13.08.2013 vide letter no. 285/N.P. 

Corporation Kiratpur vide year 2013-2014, 

which has been received to the plaintiff on 

dated 19.08.2013. That in the said notice  

the defendant no. 4 stated that the land of 

the plaintiff is pond land and on the basis 

of the letter of the defendant vide letter 
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no. 54 dated 30.07.2013 and said that 

plaintiffs and defendant no. 5 and Chandra 

Wati have taken possession and also 

directed to remove the possession within 

the period of one month and thereafter 

threatened to remove the possession by the 

tehsil/ municipal corporation, whereas 

question khasra was never a pond and is not 

mentioned as pond in the revenue document. 

That the notice of the defendant no. 3 is 

completely illegal and unlawful and they 

have not given any chance to plaintiff for 

give the defense. That the plaintiffs have 

total 17 shops and defendant no. 5 have 

total 21 shops and bank building and 

residence and all shops are in working. 

That after request to the defendants, no 

any hearing has been done. That therefore 

prayed to stay the defendant no. 1 to 

defendant no. 4 to not demolish the shops, 

house and others situated / constructed in 
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the land which is in the ownership and 

possession of the plaintiff and defendant 

no.5. 

3. That against which the defendant no.1 and 

defendant no. 2 has filed the written 

statement vide document no. A-49 and 

completely denied the facts of the 

plaintiff and has stated that in the 

village Kiratpur Mahaal Chauhanan vide 

Khewat no. 103 the name of Raja Rai Bharat 

Singh son of Raja Rai Dal Chandra, resident 

of Sahanpur is mention and the land Khasra 

no. 1347 Fasli in the column no. 5 mention 

Mahaal Chohanan Khewat no. 1 is mention and 

in the column no. 1, 2181 is mention and in 

which Padawa and pond is mention. That in 

the question land in the crop year 1359 the 

waste land and pond is mention and which 

actual owner is Uttar Pradesh government. 

That in the village Kiratpur Khatoni (NZA) 

1367 fasli in the khata no. 14 the waste 
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land is mentioned and by the then 

supervisor Kanungo Kiratpur vide land 

khasra no. 2181/1 area 3 Bigha Pucca and 

2181/2  area 1 Bigha pucca and khasra no. 

2181/2 area 1-1-14 Pucca the order of 

taking possession of Satya Prakash son of 

Krishan Dutt is mention. That village 

Kiratpur khatoni under municipal 

corporation 1377 Crop to 1379 Crop on the 

khatoni no. 160 the name of Satya Prakash 

vide Khasra no. 2181/1 area 4 Bigha pucca, 

Khasra no. 2182/2 area 1-1-14 Bigha pucca 

total 2 land/field area 5-1-14 Pucca tax 

Rs. 36.84 in Sirdaari in shape of original 

khata holder under NZA in khatoni of the 

municipal corporation have been mentioned 

without order. That it is forged and 

fabricated order. That thereafter suit no. 

32 dated 05.09.1970 the order of paying/ 

deposit of the tax and received the 

document of ownership land is mention in 
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1377-1379 crop. That in the khatoni 1380-

1384 Crop on the land khata no. 110 the 

name of Satya Prakash Son of Krishan Dutt 

is mentioned as Gatta no., area and tax in 

category 1. Thereafter by the Khata holder 

on dated 28.03.1974 of the sale deed by 

Firm Lallu Mal Ramesh Chand the name of 

Ramesh Chandra and others are mention. That 

base year 1359 fasli the question land is 

mention as pond and it was also pond and 

due to which no any other person has right 

on the above said land and the plaintiff 

have no any legal right on the above said 

question land, it is also stated that the 

above said land is bound under the 

provision of the Zamindari abolition act 

and the suit is also barred under section 

80 of the CPC it is not maintainable. 

Therefore, it is prayed to dismiss the 

present suit.  
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4. That the defendant no.1 and defendant no.2 

have also filed the additional written 

statement document 149-A and has favour the 

statement.     

5. That the defendant no. 3 and defendant no. 

4 have filed the written statement document 

no. 62-A and also denied the facts of the 

plaint and it is also stated that after the 

observation of the documents it came into 

the knowledge that the disputed year 1359 

crop it is mentioned as waste and pond land 

and the Uttar Pradesh government is actual 

owner and which is within the boundary of 

the Municipal corporation and except this 

the ledger is mentioned on the land khatoni 

of village Kiratpur (NZA) 1367 crop khata 

no. 14, but thereafter in the revenue 

records/ document the entry of the Satya 

Prakash in relation to possession, the said 

entry is without any legal rights/ order 

and it is completely forged and fabricated.  
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5. That the said defendant no.3 and defendant 

no.4 has filed the written statement 62-A 

and also denied the facts of the plaint and 

also stated that from the observation of 

the documents it came into the knowledge 

that the disputed land is mentioned as 

waste land and pond in the crop year 1359 

fasli and the Government of Uttar Pradesh 

is actual owner and which is under the 

boundary of the Municipal corporation and 

except this in the khatoni of village 

Kiratpur (NZA) 1367 fasli khata no. 14 the 

ledger is mentioned, but thereafter in 

relation to the mention the name and 

possession of Satya Prakash the said entry 

is legally forged and fabricated and due to 

the forged entry the executed sale deed 

dated 28.03.1971 the said plaintiff has no 

any ownership and possession right with the 

said land. If the seller of the plaintiff 

has received any compensation than the 
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plaintiff cannot take benefit of it, 

whereas on the possession of the permission 

of the construction, it is mentioned that 

in relation to the given of permission of 

construction on any land, in relation to 

the land no any judicial order has been 

passed by the defendant. If the plaintiff 

has presented the forged entry document and 

has received the permission of the 

construction on the land than the plaintiff 

will not receive  the benefit of it.  

6. That the defendant no. 5 has filed the 

written statement A-86 and has also favour 

the facts mentioned in the plaint and also 

stated that Landlord/ Zamindar of the  

Kasba Kiratpur Mahaal Chauhan Khewat no. 1, 

Khasra no. 2181 and 2182 was Rajaram Bhagat 

Singh son of Raja Rai Dal Chand. That the 

Land Khasra no. 2181 and 2182 area Kiratpur 

under the boundary of the local authority, 

therefore the Zamindari have not been 
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finished from act no. 1 of year 1951 and ZA 

Act 1 year 1951 does not applied on the 

above said land. That the area situated 

under local authority/ bodies of the 

zamindari finished vide act no. 8 years 

1957 have been made and for finished the 

end of the Zamindari of Kiratpur urban area 

the government has issued the notification 

on dated 01.07.1963 and under section 8  

the above said nos. have been declared as 

agriculture land by boundary officer. That 

it is also stated that on the disputed land 

the urban Zamindari Satya Prakash son of 

Krishan Dutt were in possession as a 

capacity of Sirdaar and on dated 18.09. 

1970 Satya Prakash has paid the 20 time 

extra payment and had received the landlord 

rights in the disputed property. That in 

the year 1968 the land Khasra no. 2181 area 

0-7-0 and 2182 area 0-4-10 the land had 

acquired by the state government for the 
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purpose of road and which compensation was 

paid by the state government to the Satya 

Prakash Sharma and treat as landlord of the 

said land. That Satya Prakash son of 

Krishan Dutt Sharma had sale the remaining 

land area which was not acquired by the 

government, the said Satya Prakash had sold 

the said land on dated 28.03.1974 through 

sale deed to firm Lallu Mal Ramesh Chand 

through its partner Shri Ramesh Chandra and 

Suresh Chandra son of Shri Lala Lallu Mal 

and Rakesh Kumar son of Shri Vashesh Chand 

and Smt. Chandra Wati wife of lala Lallu 

Mal and like this the said plaintiffs and 

defendant no. 5 is in ownership and in 

possession of the above said land. That at 

spot there is no any pond on the above said 

land at present and the said land khasra 

nos. was in ownership of the state 

government, that the defendant no. 3 has 

given the notice without any right, 
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therefore it is prayed to please allow the 

present plaint filed by the plaintiff.     

7 That against the written statement given by 

defendants No. 1 and 2, rejoinder document 

no. 53-A has been presented and the 

statements made in the plaint have been 

supported. It is stated that it is clear 

from the statement in paragraph 25 of the 

written stamen that Khasra No. 2181 was 

never recorded in the revenue records as 

the property of the government or the 

defendants or the Municipality or the 

Village Council, but it was a private 

property and the Khewat was recorded in 

personal names. The entry/mutation of 1359 

Fasli does not prove that the Uttar Pradesh 

Government was the owner of Khasra No. 

2181.  Kiratpur was declared a town from 

the said date as per the Gazette 

Notification No. 384 A dated 17 April 1865 

and as per U.P. Act No. 20 of 1865 and 
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thereafter U.P. Town Area Act 1914 and U.P. 

Municipality Act 1916, the town area was 

gradually established as Municipal 

corporation area and since the Khasra 

number 2181 in question is under the 

Municipal corporation area Kiratpur, no 

provisions of Uttar Pradesh Act 1 of 1991 

are applicable to the present case. The 

entry of Satyaprakash's name is not a fake 

entry. In 1359 Fasli, the category 14-3 

Barren (2) has been shown, which is wrong. 

In reality, this land is category 1 and 2 

land, as per paragraph no. 124 of chapter 

8 of the Land Record Manual. 

8. Similarly, against the written statement 

filed by defendant no. 3 and 4, the written 

statement has been refuted by filing 

rejoinder document no. 66-A and it has been 

stated that the disputed property was not 

recorded as barren land and pond in 1359 

Fasli, nor was it recorded as pond or 
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barren in category 6 or category. 

Admittedly, the above-mentioned land has 

been in NZA area, due to which no provision 

of Uttar Pradesh Zamindari Abolition Act 

1950 is applicable. It has also been stated 

that there is no entry of Khasra number 

2181 and 2182/2 in the register of owners 

of Municipal council Kiratpur and in the 

revenue records also, no land in category 

6 is non-agricultural land or submerged 

land except the land acquired in road 

pucca. Which means that in the Khasra 

number in question, except the portion 

acquired in the road, the remaining land 

has never been submerged land.  Due to the 

legal possession of late Satyaprakash on 

the Khasra number in question, the revenue 

officers and employees of defendant no.1 

duly registered the name on the number in 

question on 18.06.1961 and in the capacity 

of Sirdar, late Satyaprakash was given 
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compensation for road acquisition. Late 

Satyaprakash sold property from Khasra no. 

2182/3 to Md. Ismail and from the same 

Khasra no. to A. Wahid and out of this 

Khasra No. was also sold to Mohd. Ali. The 

names of these three buyers were also 

entered in the revenue records respectively 

and they are still in possession, whereas 

all three agreements are prior to the 

agreement made to the firm Lallu mal Ramesh 

Chandra. 

9. That by the rejoinder document no. 149-A 

has been refuted by written statement 163-

C and the prayed to decree the prayer of 

the plaintiff.  

10. On the basis of the pleadings of both the 

parties, the following issues were framed 

by the court. 

1. Whether the plaintiffs and defendant 

no. 5 the owners and occupants of the 
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disputed property, whose full details 

are given in Table-A at the end of the 

plaint? 

2. Whether the defendants no. 1 to 4 want 

to forcefully evict the plaintiffs 

from the disputed land in an illegal 

manner without following the legal 

procedure? 

3. Whether the plaintiffs claim 

undervalued and the court fees paid 

insufficient? 

4. Whether the plaintiffs barred by the 

provisions of Section 331 of the 

Zamindari Abolition Act? 

5. Whether the plaintiffs barred by Order 

07 Rule 11 CPC? 

6. What relief are the plaintiffs 

entitled to? 

11. That document no. 9-C/1 to 9-C/3 to 10-A/1 

to 10-A/4 Verified copy of the sale deed 
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Agreement executed by Shri Satya Prakash 

Sharma in favour of the firm Lallu Mal 

Ramesh Chandra and partners Ramesh Chandra, 

Suresh Chandra, Rakesh Kumar and and 

Chandravati dated 28-03-1974, Khatauni 

1419 crop year 1424 document no. 11-G, 

Khasra crop year 1420 document no. 12-G, 

Khatauni crop year 1380-84 13-G/1, Khatauni 

year 1377-79 document no. 13-G/2, copy form 

sample section L.A. Act (land occupation) 

Village Kiratpur, Pargana Kiratpur  date of 

order 20.6.70 document no. 13-G/3, copy 

form A statement 13-G/ 4. Copy of site plan 

of Chaktraasi village Kiratpur Pargana 

Kiratpur 14-C, map 15-C, receipt issued by 

Municipal Corporation document no.16-C/1 

till 16-C/9 and receipt document no.17-C/1 

till 17-C/4, permission issued by Executive 

Officer Municipal Council Kiratpur 

regarding construction shop dated 17-06-

2005 document no. 18-C/1 and attached site 
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plan document no. 18-C/2, permission issued 

by Municipal Council document no. 19-C/1 

till 19-C/2.  Notice 20-C/1 issued by the 

office of Municipal corporation Kiratpur, 

Bijnor, Letter sent by the office of 

Tehsildar Najibabad, Executive Officer, 

document No. 20-C/2, Notice 21-C/1 till 21-

C/2 and List 68-C to Copy of Bag of Khatauni 

1380-1382 Crop document No. 69-C, Copy 

Khatauni Crop 1391-1400 document No. 70-C, 

Khatauni Crop 1401-1406 document No. 71-C, 

Copy mutation/ Intekal Register House Tax 

Assessment document No.72-C, Receipt 73-C, 

Copy mutation / Intekal Register House Tax 

Assessment document No. 74-C, Receipt 75-

C, Copy of mutation / Intekal Register 

House Tax Assessment Paper No. 76-C, 

Receipt 77-C, Copy Intekhab Register House 

Tax Assessment Paper No.  78-C, Receipt 79-

C, Verified copy of Sale Deed Agreement 

Satyaprakash executed in favour of Mohd. 
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Ismail dated 13-10-19971 document No.80-

C/1 to 80-C/4, Verified copy of Sale Deed 

Agreement Satyaprakash in favour of A. 

Wahid dated 20-10-1970 81-C/1 to 81-C/3, 

Verified copy of Sale Deed Agreement 

Satyaprakash in favour of Mohd. Ali Dated 

20-10-1970, document no. 82-C/1 to 82-C/3 

have been filed. 

12. That on behalf of defendant no. 5 have 

filed list no. 104-C copy of Chart size 

sheet 40, document no.105-C, Khatauni crop 

year 1359 document no.106-C, copy of 

Khatauni 1359 crop year 107-C, copy of Site 

plan Kiratpur 108-C have been filed. 

13. That on behalf of defendant no. 1 and 2, 

photocopy of Fard Khasra crop year 1337 

from list 39-C, document no. 40-C/1 to 40-

C/2 have been filed. Photocopy of memo/fard 

Khatauni crop year 1359 document no. 41-C, 

copy of Khasra 1359 crop year 42-C, copy of 

Khatauni year 1367 Fasli document no.43-C, 
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photocopy of 1389-1392 crop year (Khewat 

number-1) document no. 44-C/1 till 44-C/2, 

photocopy of Fard Khatauni year 1377-79 

document number 45-C, photocopy of Khatauni 

year 1380-1384 46-C. Khatauni crop year 

1419-1424 photocopy of document number 47-

C and list of proof 152-C to notice 

document number 153-C, Khasra paper number 

154-C and Khatauni 155-C have been filed. 

14. No documentary evidence has been presented 

by defendant no. 3 and 4. 

15.  That Ramesh Chand Goyal has been examined 

as PW-1 in oral evidence on behalf of the 

plaintiff. 

16. Suresh Chandra has been examined as DW-1 by 

the defendant. 

17. That the Babu Ram Tax Collector on behalf 

of defendant no.4. No other evidence has 

been presented by the parties. 
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18. The report of the commission along with map 

document no. 28-G and 29-G is filed in the 

file. 

19. I have heard the arguments of the learned 

advocates of both the parties and have 

thoroughly examined the file. 

20.  In the context of oral and documentary 

evidence available on the file, the issues 

framed by the court are being considered 

issued by issues.  

CONCLUSION 

DISPOSAL OF ISSUE NO.1.  

21. Issue number 1 has been framed in such a 

way that whether the plaintiffs and 

defendant no.5 are the owners and occupants 

of the disputed property whose full details 

are given in Table-A at the end of the 

plaint? 

22. The onus / burden of proving the above 

mentioned issue lies on the plaintiffs and 
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defendant no. 5.  It has been alleged by 

the plaintiffs that the said land Khasra 

No. 2181/1 and 2181/2 area 3 Bigha 8 Biswe 

Pucca and Khasra No. 2182/2 area 7 Biswe 9 

Biswansi Pucca, total area 3 Bigha 15 Biswe 

9 Biswansi Pucca situated in village 

Kiratpur town and Pargana Kiratpur, Tehsil 

Najibabad District Bijnor, plaintiffs and 

defendant number 5 and late Smt. 

Chandravati wife of late Shri Lallu Mal as 

partnership firm Lallumal Ramesh Chand 

Kiratpur, the owner and occupant have been 

the owner since the registered sale deed 

dated 28-03-1974 and the name of the 

plaintiffs and defendant number-5 has been 

entered in the revenue records on the above 

mentioned Khasra number.  In support of his 

statement, the plaintiff filed document 

number 10-G/2 from list 9-G/1 to 9-G/3, on 

perusal of which it is known that the sale 

deed of the land in question situated in 
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village Kiratpur, pargana Kiratpur within 

the limits of Municipal corporation 

Kiratpur was executed by Satyaprakash on 

22-01-1974 after the permission of the 

District Magistrate Bijnor for sale by 

himself being the owner and occupant, and 

executed in favour of the firm Lallumal 

Ramesh Chand Kiratpur, Najibabad, District 

Bijnor whose partners are Ramesh Chand and 

Suresh Chand sons of Lallu Mal and Rakesh 

Kumar and Mrs. Chandravati on 28-03-1974. 

According to document number 11-G of Fasli 

year 1419-1424, the name of the plaintiffs 

is registered in category 1-A in respect of 

the Khasra numbers in question. 

23. That it has been alleged by the plaintiff 

in the plaint that the above Khasra number 

was occupied by Satyaprakash Sharma as 

Sirdar and Satyaprakash Sharma acquired the 

rights of the landholder in the above 

Khasra number by paying 20 times the tax on 
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18.09.1970, which was entered in the 

Khatauni of the crop year 1377-1379. From 

the observation of the document number 

13/2-G filed by the plaintiff, copy of 

Khatauni village Kiratpur Pargana Kiratpur 

Najibabad district Bijnor of the crop year 

1377-1379, it is evident that in the said 

Khatauni, the land which is mentioned to be 

in the rights of Sirdars is mentioned in 

category 2.  In the same Khatauni, in 

account number 160, Satyaprakash son of 

Krishna Dutta, Khasra number 2181/ 1 and 2 

and 2182/2, total area 5-1-14 bigha 

Najibabad, as per the order passed in case 

number 32/ 15-9-1970, an entry has been 

made that Satyaprakash has deposited the 

tax / rent of his account of Rs.36.84 and 

obtained the right of revenue of land 

ownership. According to the first column of 

the same Khatauni, on Khata no. 160, the 

Land Authority Officer has registered the 
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road PWD by cancelling the name of 

Satyaprakash from 11 Biswa 10 Biswansi in 

Khasra number 2181 and 2182 on case number 

13/ 24-01-1972. From the observation of 

document no. 13-G/3 and 13-G/4, it is known 

that in the case number 15 (T) section L.A. 

Act, by the court L.A.O. Najibabad, Village 

Kiratpur Pargana Kiratpur, 11 Biswa 10 

Biswansi land was acquired by the Land 

Authority on 20-06-1970, considering Satya 

Prakash son of Krishna Dutt as the owner. 

Thus, from the perusal of the above 

documents, it is known that Satyaprakash 

Sharma was in possession of the above 

mentioned Khasra numbers as Sirdar and he 

had obtained the sanad land ownership 

rights after paying 20 times the rent. 

Satyaprakash executed a deed in favour of 

the plaintiffs on 28-03-1974 from the 

remaining part of the said numbers which 

was left after the acquisition of the road. 
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24. That it has been stated by the defendants 

number 1 and 2 that the name of Raja Rai 

Bharat Singh son of Raja Rai Dalchand 

resident of Sahanpur is mentioned in the 

records of Khewat number 103 and Mahal 

Chauhanan Khewat number 1 is mentioned in 

column number 5 of Khasra number 1347 

Fasli, in column number 1 of which Khasra 

number 2181 is mentioned, in which Padawa 

and pond are mentioned. It has also been 

stated that the land in question is 

recorded as barren and pond in the year 

1359 Fasli and its real owner is the Uttar 

Pradesh government. Similarly, it has also 

been stated by defendant number 3 and 4 

that the disputed land is recorded as 

barren and pond in the year 1359 Fasli and 

its real owner is the Uttar Pradesh 

government and which is within the limits 

of the Municipality. The opposite 

plaintiffs and defendant no. 5 state that 
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the entry of 1359 Fasli does not at all 

prove that the Khasra in question was the 

land of Uttar Pradesh Government, the 

Khasra number in question was not recorded 

as barren land or pond, nor was it a 

category of the pond or barren.  

25. That on the basis of the above pleadings, 

the court has to see whether the pond 

recorded in paper no. 41-G filed by the 

defendants in Fasli year 1359 is the 

property of Uttar Pradesh Government or 

not? 

26. In relation to the above, it has been 

alleged by the plaintiff in paragraph no. 

6 of Rejoinder document no.53-A that 

according to the Gazette notification 

number 384-A of 17 April 1865, Kiratpur was 

a part of U.P.  According to Act No. 20 of 

1865, the town area was declared from the 

said date and thereafter under Uttar 

Pradesh Town Area Act 1914 and U.P. 
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Municipal Act 1916, the town area has been 

established as the area of the Municipality 

and since the Khasra No. 2181 in question 

falls under the Municipality area of 

Kiratpur, no provisions of Uttar Pradesh 

Act No.1 of 1951 are applicable on it in 

the present case. The photocopy of the 

above-mentioned gazette was submitted by 

the plaintiff for perusal. According to the 

Gazette Notification No. 384A of 17 April 

1865 published in the Government Gazette 

North Western Provinces, Allahabad, April, 

26, 1865 (No. XVII) (It is hereby notified 

that the provisions of Act XX of 1856 will 

from this day, be introduced into the Towns 

of the Bijnour District marginally noted.) 

Kiratpur area is mentioned in the margin of 

the above notification. Document number 40-

G/1 and 41-G have been filed by the 

defendant, according to which in 1337 Fasli 

also the town Kiratpur Pargana Kiratpur is 
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mentioned. That the document filed by 

defendant number 5, from the perusal of the 

true copy of document number 106-G Khatauni 

Fasli year 1359, it is known that Town is 

mentioned before the document no. 2181/1 

and 2. Apart from this, the defendant 

himself has stated in his written statement 

that the Khatauni of 1367 Fasli is 

registered in N.Z.A. and the Khatauni of 

village Kiratpur of 1367 Fasli is said to 

be within the area of Municipal 

corporation. From the above documents, it 

is clear that the Khasra number in question 

is within the town and then the town area 

and Municipal corporation area. Uttar 

Pradesh Zamindari Abolition Act shall be 

applicable in the State except those areas 

which on 07th July, 1949, were included in 

a Municipality under the provisions of 

United Province Municipality Act, 1916 or 

in a notified area or in a cantonment under 
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Cantonment Act, 1924 or in town area under 

United Province Town Area Act, 1914." Thus, 

on the basis of the forms and pleadings 

filed by both the parties, it is accepted 

that the Khasra numbers in question were 

under Kiratpur and are recorded as N.Z.A. 

in the Khatauni. In such a situation, the 

provisions of Uttar Pradesh Zamindari 

Abolition and Land Reforms Act-1950 are not 

applicable in the present case. According 

to Section-1 (2) of 1950, "Its extension is 

limited to the entire answer 

27. Uttar Pradesh Urban Areas Z.A. and Land 

Reforms Act 1956  According to Section 1 

(2B) of the Act, "It shall extend to the 

areas which-in the case of the rest of 

Uttar Pradesh, were, on the 7th day of 

july, 1949, included in a municipality, or 

a notified area under the provisions of the 

U.P. municipalities Act, 1916, Or in a 

cantonment under the provisions of the 
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cantonment Act, 1924 or a town area under 

the provisions of the U.P.  Town Areas Act, 

1914" 

28. According to Section 1(3) "It shall come 

into force at least at once except in the 

areas mentioned in the schedule where it 

shall come into force on such date and 

subject to such exceptions or modifications 

not affecting the substance as the State 

Government may by notification publish in 

the official Gazette appoint in this behalf 

and different dates may be appointed and 

different exceptions or modifications made 

for different areas" 

29. That under the section 2(1) explained as 

agricultural area.  

30. Revenue department, notification no. 

2653/1-A 168-60 dated 20, 1963, U.P. 

Gazette Part I, published on dated 

29.06.1963 1217 according to it "In 
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exercise of the powers under section 8 of 

the U.P. Urban Areas Zamindari Abolition 

and Land Reforms Act. 1956 (U.P. Act No. IX 

of 1957), the Governor of Uttar Pradosh is 

pleased to declare that as from the first 

day of July, 1963, all agricultural areas 

in the following Urban areas of the State, 

which have been so demarcated under section 

5 of the aforsaid Act, shall vest in the 

State of Uttar Pradesh, and as from the 

beginning of that date, all such 

agricultural areas stand transferred to, 

and vest, except as provided in the said 

Act, in the State free from all 

encumbrances" and on the serail no.31 the 

Kiratpur notified area is mention.  

31. Like this by the Uttar Pradesh government 

under the areas comes within the local 

authorities for abolition of zamindari, 

U.P. Act no. 9 year 1957 have been 

established. That under section 18 of the 
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above said act the said persons were in 

possession of the question property. He was 

established as a Sirdar. The plaintiff has 

submitted 1964 ALJ page-14 Har Saran Das 

versus Kale in support of its argument and 

stated that according to section-18 (2) (b) 

of the U.P. Urban Area Zamindari Abolition 

Act, 1956, those who had acquired Sirdari 

rights could not be evicted from the 

property in question. Thus, as far as the 

defendant's statement is that the year is 

the Khatauni of 1359 Fasli, it has become 

clear from the above discussion that the 

provisions of the U.P. ZA Act, 1950 do not 

apply to the Khasra numbers in question. 

Therefore, in such a situation, the year is 

not Fasli 1359. According to the U.P. Urban 

Area ZA Act, notification for the town of 

Kiratpur was issued on 01 July, 1963 and 

Kiratpur was declared agricultural land 

under section-8. 
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32. The defendants have filed document number 

41-G/1 to 41-G/2 from list 39-G' in 

relation to their argument that the Khasra 

no. 1359 in question is recorded as a pond 

in Fasli and hence the Uttar Pradesh 

government is its actual owner. Although 

the said documents are photocopies, but 

from the perusal of the said Khatauni it is 

evident that in column no. 5 of Khasra 

number-2181 recorded on Fasli year 1337 

town Kiratpur, Pargana Kiratpur, Mahal 

Chauhanan Khevat number 1 is mentioned and 

the name of Raja Rai Bharat Singh son of 

Raja Rai Dalchand is mentioned in the said 

record.  Thus, it is evident from the 

documents filed by the defendant himself 

that in the Fasli year 1337, the name of 

Uttar Pradesh Government or Municipal 

Corporation is not recorded in the revenue 

records on the Khasra no.2181 in question, 

but the said property was the personal 
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property of Raja Rai and Khewat was 

registered in his name. The Khasra no. in 

question is recorded as barren and pond, 

but the property of Uttar Pradesh 

Government it is not entered anywhere. It 

has been proved from the above discussion 

that the Fasli year 1359 is not the year in 

the present case, the provisions of 

U.P.Z.A. are not applicable on the property 

in question. It has also become clear from 

the above discussion that the Government 

had issued a notification on 01.07.1963 for 

the abolition of Zamindari in the urban 

area of Kiratpur town, Uttar Pradesh, where 

the property in question is located. It is 

clear from the document number 43-G filed 

by the defendant that before the said 

notification was issued, the name of 

Satyaprakash was already registered as the 

occupant on 18-06-1961. Thus, even if it is 

assumed for the sake of argument that the 
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land in question is registered as a pond in 

the Fasli year 1359, even then the 

defendants will not get any benefit from 

it.  In the Kiratpur area in question, 

before the notification dated 01 July 1963 

was issued, the name of Satyaprakash was 

registered in respect of the number in 

question. It has also been clearly stated 

by the plaintiffs and defendant no.5 that 

the land in question has neither been 

recorded as barren land nor as pond or 

barren land, nor has category-6 and 9 been 

recorded as pond or barren and there is no 

entry of the Khasra number in question in 

the ownership register of Municipal council 

Kiratpur. In the revenue records also, no 

non-agricultural land or submerged land in 

category 6 is missing except the land 

acquired in road pucca. From the 

observation of paper number 14-G and 15-G 

filed by the plaintiff, it is known that on 
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Khasra number-2181 and 2182, no sign of 

pond is marked as per the traditional signs 

in Uttar Pradesh Jot Consolidation Rules, 

1954.  From the observation of document 

number 70-G, crop year 1391-1400, Kiratpur, 

Tehsil Najibabad, District Bijnor, it is 

known that under category-6, submerged land 

is mentioned as missing under non-

agricultural land. Similarly, in document 

no.71-G, copy bag of Khatauni, crop year 

1401-1406, under category 6, submerged land 

is missing and there is entry of the pucca 

road. From the said documents it is clear 

that on the said Khasra number on the Arazi 

in question, except the part acquired for 

the road, the rest of the part is not 

submerged land. From the observation of 

document number 14-C map it is known that 

in Khasra numbers 2181 and 2182 the land 

acquired for the road is shown in red ink. 

According to Khatauni also there is no 
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entry of the pond. Therefore, in such a 

situation the statement of the defendant 

that there is a pond on the Khasra number 

in question and it is the land of Uttar 

Pradesh government is not acceptable. 

33. That from the observation of document no. 

43-C filed by the defendant for Fasli year 

1367 it is known that on dated 18.06.1961 

it is recorded that Satyaprakash is in 

possession of Khasra numbers 2181/1 and 

2181/2.  Although the said documents are 

photocopies, but it has been accepted by 

the defendants no.1 and 2 in paragraph 27 

that the order for registering the 

possession of Satyaprakash son Krishna Dutt 

resident of village Kirat Pur on Khasra 

number 2181/1 area 3 bigha pucca and Khasra 

number 2181/2 area 1-1-14 bigha pucca of 

village Kiratpur in the crop year 1367 was 

given by the supervisor kanungo. According 

to the true copy of document number 13-G/2 
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of crop year 1377-1379 filed by the 

plaintiff, according to case number 32 

dated 15-09-1970, it is mentioned that 

Satyaprakash got the sanad of Landlord / 

Bhumi Dhari rights by paying the rent/tax 

of Rs.36.84/- of his account. The said 

entry has been accepted by the defendants 

number 1 and 2 themselves in paragraph 28 

of the reply. DW-1 has admitted in his 

cross-examination that in the Khatauni of 

the year 1370-79 Fasli, category-2 which is 

in the rights of Sirdars, Satya Prakash son 

of Krishna Dutt is recorded as Sirdar in 

Column No.2. The previous Fasli of 1371 is 

recorded in Column No.3 of the same 

Khatauni. It is also admitted that the name 

of Satya Prakash. The term Sirdar has been 

in existence since before 1371 Fasli and 

Satyaprakash obtained the rights of Sirdar 

as a land holder by paying 20 times the tax 

/ rent and obtained a land holder sanad.  
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Satya Prakash was given the rights of 

Sirdar by the Uttar Pradesh government." 

Thus the defendant himself has supported 

the plaintiff's statements in his evidence. 

Similarly, in paper number 13-G/1 copy of 

Khatauni crop year 1380-1384 Kiratpur, 

Najibabad, district Bijnor, category 1 land 

which is in the rights of landholders, in 

account number-110, the name of 

Satyaprakash son of Krishna Dutt is 

mentioned in respect of the number in 

question and according to the order dated 

31.05.1977 in column no. 7, the name of 

Satya Prakash son of Krishna Dutt has been 

cancelled from Khata no. 110 and the name 

of the firm Lallu Mal Ramesh Chand Kiratpur 

Najibabad district Bijnor whose partners 

are Shri Ramesh Chand and Suresh Chandra 

son of Shri Lallu Mal and Rakesh Kumar and 

Smt. Chandravati has been registered. The 

said entry has also been accepted by the 
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defendant in paragraph 29 of the reply. 

Thus, the defendant has filed a Khatauni 

(N.Z.A.) crop year 1367. The order of 

Satyaprakash's possession, Satyaprakash's 

name as Sirdar in Fasli year 1377-1379 and 

the order of obtaining Sanad Bhumidhari 

rights by paying rent in the order dated 

05.09.1970 have been accepted. Satya 

Prakash is also accepted to be a Khatedar 

as Category-1 in Khatauni No.110 of Fasli 

year 1380-1384. Defendants No.1 to 4 have 

not denied anything in the plaint regarding 

the boundary of the Arazi in question. The 

report of the commission along with site 

plan document no. 29-G confirms the 

boundary of the property in question. 

34. That with regard to the above said letters, 

it has been alleged only by defendant No.1 

to 4 that the said entry is fake, which was 

recorded without any order. It is 

noteworthy in this regard that the revenue 
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records are maintained by the revenue 

department, the entry of mutation in the 

records can be rebutted. The defendants 

have not presented any document or any 

evidence in support of their statement 

which proves that the said entry is fake. 

All the documents filed by them are 

photocopies. That the document number 43-C 

has been filed by them themselves in which 

Satyaprakash's possession is recorded.  In 

cross-examination, DW-1 has only stated 

that in the Khatauni of the 1377-1379 crop 

year, he declared the name of Satyaprakash 

as fake because the name is not recorded in 

the previous Khatauni, but the said witness 

himself admitted in paper number 115-A/9 

that "It is correct to say that according 

to Para-10A of the Land Lord Manual, the 

Supervisor Kanungo has the right to 

register possession. It is clear from the 

entry in 43-G that according to Para-10A, 
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the name of Satyaprakash was registered by 

the Supervisor Kanungo. The said entry has 

not been challenged by the government 

anywhere till date. According to the 

record, it is true that by depositing 20 

times the tax/rent, Bhumidhari rights were 

obtained." Thus, it is clear from the 

evidence of the said witness that the order 

to register possession has been made as per 

the rules.  Apart from this, no objection 

has been raised anywhere on the said entry 

by them nor any challenge has been given. 

Which has been accepted by the defendant 

himself in his evidence. 

35. That in relation to the possession, it has 

been alleged by the plaintiffs and 

defendant no. 5 that in the above Khasra 

number, the plaintiffs have a total of 17 

shops and defendant no. 5 has a total of 21 

shops, bank building and residence of 

defendant no.5 and all the shops are 
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occupied by tenants. Defendant no.1 and 2 

have not specifically denied the said 

statement and, in this regard, the 

plaintiffs state that the notice dated 

30.08.2013 given by defendant no.3 is 

illegal, unauthorized, arbitrary and vague 

and before giving the said notice, 

defendant no. 3 and 4 did not give any 

opportunity to the plaintiffs or defendant 

no.5 to be heard and to present their side, 

nor did defendant no.2 give any opportunity 

to the plaintiffs and defendant no.5 to be 

heard and to present their side before 

writing the letter dated 30.07.2013 to 

defendant no.3 and 4 and the notice and 

threat of the defendants to remove the 

possession of the plaintiffs and defendant 

no.5 is completely unilateral and void 

action. On the contrary, the defendants 

alleged that the plaintiffs had occupied 

the land of the pond in Gata/Khata no. 
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2181, for which notice was given to the 

plaintiffs to vacate the possession.  From 

the perusal of Document No. 20-G/1, 20-G/2, 

Document No. 21/1-G and 21/2-G filed in the 

file, it is known that Municipal 

corporation, Kiratpur, District Bijnor, 

after obtaining legal opinion from District 

Government Advocate, Revenue Bijnor, 

issued notice to the plaintiffs on 13-08-

2013 to vacate the possession of pond land 

of Khata / Gata No.2181. Although, as far 

as the plaintiff's statement is concerned 

that an attempt was made by defendants No. 

1 to 4 to evict him from the disputed land 

in an illegal manner, it has been proved by 

the settlement of case point No. 1 that the 

plaintiffs purchased the above Khasra nos. 

through a deed dated 28-03-1974 from Satya 

Prakash son of Krishna Dutt. Thereafter, 

the names of the plaintiffs were entered in 

the revenue records.  Therefore, in such a 
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situation, issue number-02 is decided 

accordingly. 

DISPOSAL OF ISSUE NO. 3 

39. Issue no.3 is regarding the dispute of 

assessment and the court fee paid. 

40. That the above issue has been disposed of 

by the court on 09-12-2013 in the 

negatively, which will be a part of this 

decision. There is no need to dispose it 

again. 

DISPOSAL OF ISSUE NO. 4. 

41. Dispute number-04 is framed in such a way 

that whether the claim of the plaintiffs is 

barred by the provisions of Section-331 of 

the Zamindari Abolition Act? 

42. The onus / burden of proving the above 

issues is on the defendants. The defendants 

mentioned in paragraph 33 of the written 

statement that the suit of the plaintiff is 

barred by the provisions of the Zamindari 
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Abolition Act. On the contrary, the 

plaintiffs state that there is no dispute 

of ownership of the plaintiffs in the 

present case, because the plaintiffs are 

recorded tenure holders and have been the 

owner and occupant of the disputed land for 

39 consecutive years through a valid deed 

as transferable land holder. The claim of 

the plaintiffs is not at all barred by the 

provisions of Section 331 of the Abolition 

of Zamindari Act. In the settlement of the 

issue no. 1, it has become clear that the 

property in question is under N.Z.A. In 

such a situation, the provisions of the 

U.P. Zamindari Abolition Act are not 

applicable. Therefore, the Issue no. 4 is 

decided negatively. 

43. That the issue no. 5 is framed as whether 

the claim is barred by Order 07 Rule 11 

CPC? 
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44. That the burden of proving this issue is on 

the defendants. The defendants have stated 

in this regard that the plaintiffs have no 

reason to file a suit against the 

defendants. Against the said statement 

of the defendants, the plaintiffs have 

stated that they were given notice by 

Municipal corporation, Kiratpur to 

vacate the possession of Khata No.2181 

by the defendants. From the perusal of 

the notice dated 13.08.2013, Document 

no.20/1-G and 21/1-G, it is evident that 

the said notice was given by defendant 

no.4 to the plaintiffs in which Khata 

no.2181 was declared as pond land and in 

addition, the plaintiffs were directed 

to be removed from the said plot. Since, 

it has been proved by the settlement of 

Issue no.1 that the plaintiffs and 

defendant no.5 are the owners and 
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occupants of the plot in question. Thus, 

the plaintiff is found to have a cause 

of action. Accordingly, Issue no. 5 is 

decided negatively in favour of the 

plaintiff. 

DISPOSAL OF ISSUE NO. 6. 

45. That the issue no. 6 is related to 

relief. It is clear from the above 

discussion and evidence available on the 

file that the plaintiffs are the owners 

and occupants of the plot in 

question. Accordingly, the case issue 

no. 6 is decided. 

Suit is able for stay.  

O R D E R 

The suit is decreed.  Defendants No. 1 and 

4 are forever prohibited from causing any 

disturbance in the ownership and possession of 

plaintiffs and defendant No. 5 in the land 
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Khasra No. 2181/1 and 2 area ad- measuring 3 

Bigha 8 Biswansi Pucca and Khasra No.2182/2 

measuring 7 Biswe 9 Biswansi Pucca, total area 

3 Bigha 15 Biswe 9 Biswansi Pucca, details of 

which are given in Table-A, situated in village 

Kiratpur town and pargana Kiratpur, tehsil 

Najibabad, district Bijnor, or from demolishing 

the shops, houses etc. of plaintiffs and 

defendant No. 5. 

In view of the facts and circumstances of 

the case, the parties will bear their own 

litigation expenses.  

The file will be consigned to record room.  

Dated: 09-12-2015 

Sd/- 

 (Aparna Pandey)  

Civil Judge, Senior Division,  

Bijnor 

 

This decision is announced today in open 

court signed and dated by me. 
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Date: 09-12-2015 

Sd/- 

 (Aparna Pandey)  

Civil Judge, Senior Division,  

Bijnor 
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ANNEXURE R5/3 

OFFICE OF MUNICIPAL COUNCIL KIRATPUR (BIJNOR) 

LETTER NO.: 37/N.P.P.K/2022-23 

PERMIT LETTER 

DATED 07-06-2022 

The map of commercial market submitted by M/s 

Garnish Land Pvt. Ltd., Garnish Infracon Pvt. Ltd., 

Garnish Builders Pvt. Ltd., Head Office- 26/6. Patel 

Nagar New Delhi, Walke Mohalla Hasanpura, Kiratpur 

District Bijnor, has been approved by the Chairman 

Municipal Council Kiratpur on 07.06.2022 under the 

following conditions. 

1.  The applicant should get his construction work 

done in the legal land owned by him. 

2.  Rakesh Goyal situated in the east direction should 

not do any kind of encroachment and should not 

make any kind of projection/stairs/door/vent etc. 

Keep the path of your commercial market for traffic 

as per the map/deed. 

Your text here 1
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3.  Do not encroach on the National Highway (Bijnor 

Najibabad Road) in the west direction and do not 

make any kind of projection/stairs etc. 

4.  Do not encroach on the National Highway (Bijnor 

Najibabad Road) in the north direction and do not 

make any kind of projection/stairs etc. 

5.  Do not encroach on the Arazi graveyard situated in 

the south direction and do not make any kind of 

projection/stairs/door/skylight etc. 

6.  Ownership has no relation with map 

approval/permission. 

7.  It is mandatory to construct as per the approved 

map, the construction is commercial. On which 1 

percent cess marking by challan number Rs. 36-

7838/- has been deposited in the Labor 

Department. 

8.  Construction of parking and rain water harvesting 

will be mandatory. 

190



9.  It will be mandatory to complete the construction 

work within 12 months from the date of receipt of 

the approval letter. 

10.  Before continuing/restarting the construction 

work after the stipulated period, it will be 

mandatory to renew/extend the approved map. 

11.  In case of non-renewal/construction found 

contrary to the approved map, the applicant 

himself will be responsible for the punitive action 

under the Municipality rules. 

12.  The proposed construction is on the side of NHAI 

road, so construction work should be done only 

after getting the map approved from NHAI and as 

per the restrictions given by them. 

13. It will be mandatory to plant at least five trees in 

your open land. And permission will be given only 

after submitting five photographs of planting trees 

in the office. 

191



14.  The construction to be done will be as per the 

design certified by a qualified structural engineer 

and architect in accordance with the provisions of 

the relevant Indian Standards Institute and 

National Building Code. 

15.  If the approval given for the construction in 

question is obtained by the applicant by fraud or 

by using wrong documents, then the approval 

given under subsection-6 of section 180 of UP 

Nagar Palika Act 1916 will be cancelled. 

16.  If it is known that the approval was obtained by 

hiding the land ownership or any other important 

fact, then the map will be cancelled and the 

construction done during this period will be 

considered unauthorized and demolished and 

compliance of earthquake resistance provisions 

will be ensured. 
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17.  If permission is required from Public Works 

Department, Fire Department, Electricity 

Department or any other department, then it will 

be your responsibility to obtain it and submit one 

copy of each to this office and also you will have to 

fully follow the rules of the concerned 

departments. 

18.  In the construction being done on the National 

Highway, construction work will be done only after 

taking permission/No Objection Certificate from 

National Highway Authority of India (NHAI) 

Meerut. And if permission is required, it will be 

your responsibility to obtain it and submit a copy 

of each to this office and you will also have to fully 

follow the rules of the concerned departments. 

19.  During construction or after construction, if it is 

found that the shop is partially/fully built on 

government land, then the approval/permission 

given will be automatically considered cancelled. 
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20.  After six months from the approval of construction, 

house tax will be implemented as per the approved 

map. The full responsibility of depositing it will be 

yours. 

21.  There will be no encroachment of any kind on the 

7590 sq.m. pond land near the proposed 

construction site. 

22.  Whatever decision will be given by the Hon'ble 

Court regarding the proposed construction site, 

this permission will be subject to the decision of 

the court and the final decision of the competent 

court will be valid. 

EXECUTIVE OFFICER 

MUNCIPAL COUNCIL 
KIRATPUR (BIJNOR) 
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ANNEXURE R5/4 

OFFICE OF MUNICIPAL COUNCIL KIRATPUR (BIJNOR) 

LETTER NO.: 145/N.P.P.K/2023-24 

PERMIT LETTER 

DATED 27-02-2024 

 

The map of commercial market presented by M/s 

Garnish Land Pvt. Ltd., Garnish Builders Pvt. Ltd., 

Garnish Infra Con Pvt. Ltd., 26/6, Ground Floor Patel 

Nagar New Delhi, Walke Mohalla Hasanpura, Kiratpur 

District Bijnor, has been approved by the Chairman 

Municipal Council Kiratpur on 26-2-24 under the 

following conditions. 

1.  The applicant should get his construction done in 

the legal land owned by him. 

2.  Do not encroach on the land situated in the east 

direction in any other way and do not make any 

kind of projection/stairs/balcony, door/vent etc. 

Keep the path of your commercial market as per 

the map/deed for traffic. 

Your text here 1
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3.  Do not encroach on the National Highway (Bijnor 

Najibabad Road)/road graveyard in any way in the 

west direction and do not make any kind of 

projection/stairs etc. 

4.  Do not encroach on the National Highway (Bijnor 

Najibabad Road) in the north direction and do not 

make any kind of projection/stairs etc. 

5.  Do not encroach on the Arazi cemetery located in 

the south direction in any way and do not make 

any kind of projection/stairs/door/skylight etc. 

6.  As per the affidavit dated 26-10-2023 given by you, 

no dispute/case is pending in the Hon'ble Court 

on the said under-construction site. If in future 

any dispute/suit related to pond arises at the 

under-construction site, then the applicant will be 

fully responsible for it. 

7.  There is no relation of ownership with map 

approval/permission. 
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8.  It is mandatory to construct as per the approved 

map, the construction is commercial. On which 1 

percent cess of Rs.2,03,700-00 has been deposited 

in the Labor Department by marking through bank 

draft number 000107. 

9.  Construction of parking and rain water harvesting 

will be mandatory. 

10.  It will be mandatory to complete the construction 

work within 12 months from the date of receipt of 

the approval letter. 

11.  It will be mandatory to renew/extend the approved 

map before continuing/restarting the construction 

work after the stipulated period. 

12.  In case of non-renewal/construction found 

contrary to the approved map, the applicant 

himself will be responsible for the punitive action 

under the Municipality rules. 
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13.  The proposed construction is on the side of the 

NHAI road, so carry out the construction work only 

after getting the map approved from NHAI and as 

per the restrictions given by them. 14. It will be 

mandatory to plant at least five trees in your open 

land. And permission will be given only after 

submitting five photographs of planting the trees 

in the office. 

15.  The construction to be done will be as per the 

design certified by a qualified structural engineer 

and architect in accordance with the provisions of 

the relevant Indian Standards Institute and 

National Building Code. 

16.  If the approval given for the construction in 

question is obtained by the applicant by fraud or 

by using wrong documents, then the approval 

given under subsection-6 of section 180 of UP 

Nagar Palika Act 1916 will be cancelled. 
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17.  If it is known that the approval was obtained by 

hiding the land ownership or any other important 

fact, then the map will be cancelled and the 

construction done during this period will be 

considered unauthorized and demolished and 

compliance of earthquake resistance provisions 

will be ensured. 

18. If permission is required from Public Works 

Department, Fire Department, Electricity 

Department or any other department, then it will 

be your responsibility to obtain it and submit one 

copy of each to this office and also to fully follow 

the rules of the concerned departments. 

19. In the construction being done on the National 

Highway, construction work will be done only after 

taking permission/No Objection Certificate from 

National Highway Authority of India (NHAI) 

Meerut. And if permission is required, it will be 

your responsibility to obtain it and submit a copy 
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of each in this office and you will also have to fully 

follow the rules of the concerned departments. 

20.  During construction or after construction, if it is 

found that the commercial market is partially/fully 

built on government land, then the 

approval/permission given will be automatically 

considered cancelled. 

21.  After six months from the approval of construction, 

house tax will be implemented as per the approved 

map. The full responsibility of depositing it will be 

yours. 

22.  There will be no encroachment of any kind on the 

7590 sq.m. pond land near the proposed 

construction site. 

23.  Whatever decision will be given by the Hon'ble 

Court regarding the proposed construction site, 

this permit will be subject to the decision of the 
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court and the final decision of the competent court 

will be valid. 

 

EXECUTIVE OFFICER 

MUNCIPAL COUNCIL 

KIRATPUR (BIJNOR) 

 
 

(TRUE COPY) 

True Translated Copy
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saurabh ajay <chambersofsaurabhajaygupta@gmail.com>

Service Counter Affidavit and Reply on behalf of Respondent No. 5, 6 & 7 in OA No. 1270 of 2024 Titled Imran
Ali vs Ministry of Environment
1 message

saurabh ajay <chambersofsaurabhajaygupta@gmail.com> Fri, Jan 31, 2025 at 11:30 AM
To: imran.hrln@gmail.com, eonppkiratbi-up@nic.in

PFA copies of Counter Affidavit and Reply on behalf of Respondent No. 5, 6 & 7 in OA No. 1270 of 2024  Titled Imran Ali vs Ministry of Environment

--
Regards,
SAURABH AJAY GUPTA
Advocate

2 attachments
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COUNTER AFFIDAVIT On behalf of R 5, 6 & 7.pdf
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